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(l) Meal pattern requirements for at-risk 
afterschool snacks and at-risk afterschool 
meals. At-risk afterschool snacks must 
meet the meal pattern requirements 
for snacks in § 226.20(b)(6) and/or (c)(4); 
at-risk afterschool meals must meet 
the meal pattern requirements for 
meals in § 226.20(b)(6) and/or (c)(1), 
(c)(2), or (c)(3). 

(m) Time periods for snack and meal 
services—(1) At-risk afterschool snacks. 
When school is in session, the snack 
must be served after the child’s school 
day. With State agency approval, the 
snack may be served at any time on 
weekends and vacations during the reg-
ular school year. Afterschool snacks 
may not be claimed during summer va-
cation, unless an at-risk afterschool 
care center is located in the attendance 
area of a school operating on a year- 
round calendar. 

(2) At-risk afterschool meals. When 
school is in session, the meal must be 
served after the child’s school day. 
With State agency approval, any one 
meal may be served (breakfast, lunch, 
or supper) per day on weekends and va-
cations during the regular school year. 
Afterschool meals may not be claimed 
during summer vacation, unless an at- 
risk afterschool care center is located 
in the attendance area of a school oper-
ating on a year-round calendar. 

(n) Reimbursement rates. At-risk after-
school snacks are reimbursed at the 
free rate for snacks. At-risk after-
school meals are reimbursed at the re-
spective free rates for breakfast, lunch, 
or supper 

(o) Recordkeeping requirements. In ad-
dition to the other records required by 
this part, at-risk afterschool care cen-
ters must maintain: 

(1) Daily attendance rosters, sign-in 
sheets or, with State agency approval, 
other methods which result in accurate 
recording of daily attendance; 

(2) The number of at-risk afterschool 
snacks prepared or delivered for each 
snack service and/or, in eligible States, 
the number of at-risk afterschool 
meals prepared or delivered for each 
meal service; 

(3) The number of at-risk afterschool 
snacks served to participating children 
for each snack service and/or, in eligi-
ble States, the number of at-risk after-

school meals served to participating 
children for each meal service; and 

(4) Menus for each at-risk afterschool 
snack service and each at-risk after-
school meal service. 

(p) Reporting requirements. In addition 
to other reporting requirements under 
this part, at-risk afterschool care cen-
ters must report the total number of 
at-risk afterschool snacks and/or (in el-
igible States) the total number of at- 
risk afterschool meals served to eligi-
ble children based on daily attendance 
rosters or sign-in sheets. 

(q) Monitoring requirements. State 
agencies must monitor independent 
centers in accordance with § 226.6(m). 
Sponsoring organizations of at-risk 
afterschool care centers must monitor 
their centers in accordance with 
§ 226.16(d)(4). 

[72 FR 41608, July 31, 2007, as amended at 75 
FR 16328, Apr. 1, 2010; 78 FR 13451, Feb. 28, 
2013] 

§ 226.18 Day care home provisions. 

(a) Day care homes shall have cur-
rent Federal, State or local licensing 
or approval to provide day care serv-
ices to children. Day care homes which 
cannot obtain their license because 
they lack the funding to comply with 
licensing standards may request a total 
limit per home of $300 in administra-
tive funds from a sponsoring organiza-
tion to assist them in obtaining their 
license. Day care homes that, at the 
option of their sponsoring organiza-
tion, receive administrative funds for 
licensing-related expenses must com-
plete documentation requested by their 
sponsor as described in § 226.16(k) prior 
to receiving any funds. The agreement 
must be signed by the sponsoring orga-
nization and the provider and must in-
clude the provider’s full name, mailing 
address, and date of birth. Day care 
homes which are complying with appli-
cable procedures to renew licensing or 
approval may participate in the Pro-
gram during the renewal process, un-
less the State agency has information 
which indicates that renewal will be 
denied. If licensing or approval is not 
available, a day care home may par-
ticipate in the Program if: 

(1) It receives title XX funds for pro-
viding child care; or 
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(2) It demonstrates compliance with 
CACFP child care standards or applica-
ble State or local child care standards 
to the State agency. 

(b) Day care homes participating in 
the program shall operate under the 
auspices of a public or private non-
profit sponsoring organization. Spon-
soring organizations shall enter into a 
written permanent agreement with 
each sponsored day care home which 
specifies the rights and responsibilities 
of both parties. Nothing in the pre-
ceding sentence shall be construed to 
limit the ability of the sponsoring or-
ganization to suspend or terminate the 
permanent agreement in accordance 
with § 226.16(l). This agreement shall be 
developed by the State agency, unless 
the State agency elects, at the request 
of the sponsor, to approve an agree-
ment developed by the sponsor. At a 
minimum, the agreement shall em-
body: 

(1) The right of the sponsoring orga-
nization, the State agency, the Depart-
ment, and other State and Federal offi-
cials to make announced or unan-
nounced reviews of the day care home’s 
operations and to have access to its 
meal service and records during normal 
hours of operation. 

(2) The responsibility of the spon-
soring organization to require key 
staff, as defined by the State agency, 
to receive Program training prior to 
the day care home’s participation in 
the Program, and at least annually 
thereafter, on content areas estab-
lished by the State agency, and the re-
sponsibility of the day care home to 
participate in that training; 

(3) The responsibility of the day care 
home to prepare and serve meals which 
meet the meal patterns specified in 
§ 226.20; 

(4) The responsibility of the day care 
home to maintain records of menus, 
and of the number of meals, by type, 
served to enrolled children; 

(5) The responsibility of the day care 
home to promptly inform the spon-
soring organization about any change 
in the number of children enrolled for 
care or in its licensing or approval sta-
tus; 

(6) The meal types approved for reim-
bursement to the day care home by the 
State agency; 

(7) The right of the day care home to 
receive in a timely manner the full 
food service rate for each meal served 
to enrolled children for which the spon-
soring organization has received pay-
ment from the State agency. However, 
if, with the home provider’s consent, 
the sponsoring organization will incur 
costs for the provision of program food-
stuffs or meals in behalf of the home, 
and subtract such costs from Program 
payments to the home, the particulars 
of this arrangement shall be specified 
in the agreement. The sponsoring orga-
nization must not withhold Program 
payments to any family day care home 
for any other reason, except that the 
sponsoring organization may withhold 
from the provider any amounts that 
the sponsoring organization has reason 
to believe are invalid, due to the pro-
vider having submitted a false or erro-
neous meal count; 

(8) The right of the sponsoring orga-
nization or the day care home to termi-
nate the agreement for cause or, sub-
ject to stipulations by the State agen-
cy, convenience; 

(9) A prohibition of any sponsoring 
organization fee to the day care home 
for its Program administrative serv-
ices; 

(10) If the State agency has approved 
a time limit for submission of meal 
records by day care homes, that time 
limit shall be stated in the agreement; 

(11) The responsibility of the spon-
soring organization to inform tier II 
day care homes of all of their options 
for receiving reimbursement for meals 
served to enrolled children. These op-
tions include: electing to have the 
sponsoring organization attempt to 
identify all income-eligible children 
enrolled in the day care home, through 
collection of free and reduced price ap-
plications and/or possession by the 
sponsoring organization or day care 
home of other proof of a child or house-
hold’s participation in a categorically 
eligible program, and receiving tier I 
rates of reimbursement for the meals 
served to identified income-eligible 
children; electing to have the spon-
soring organization identify only those 
children for whom the sponsoring orga-
nization or day care home possess doc-
umentation of the child or household’s 
participation in a categorically eligible 
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program, under the expanded categor-
ical eligibility provision contained in 
§ 226.23(e)(1), and receiving tier I rates 
of reimbursement for the meals served 
to these children; or receiving tier II 
rates of reimbursement for all meals 
served to enrolled children; 

(12) The responsibility of the spon-
soring organization, upon the request 
of a tier II day care home, to collect 
applications and determine the eligi-
bility of enrolled children for free or 
reduced price meals; 

(13) The State agency’s policy to re-
strict transfers of day care homes be-
tween sponsoring organizations; 

(14) The responsibility of the day care 
home to notify their sponsoring organi-
zation in advance whenever they are 
planning to be out of their home during 
the meal service period. The agreement 
must also state that, if this procedure 
is not followed and an unannounced re-
view is conducted when the children 
are not present in the day care home, 
claims for meals that would have been 
served during the unannounced review 
will be disallowed; 

(15) The day care home’s opportunity 
to request an administrative review if 
a sponsoring organization issues a no-
tice of proposed termination of the day 
care home’s Program agreement, or if a 
sponsoring organization suspends par-
ticipation due to health and safety con-
cerns, in accordance with § 226.6(1)(2); 
and 

(16) If so instructed by its sponsoring 
organization, the day care home’s re-
sponsibility to distribute to parents a 
copy of the sponsoring organization’s 
notice to parents. 

(c) Each day care home must serve 
one or more of the following meal 
types—breakfast, lunch, supper, and 
snack. Reimbursement may not be 
claimed for more than two meals and 
one snack, or one meal and two snacks, 
provided daily to each child. 

(d) Each day care home participating 
in the program shall serve the meal 
types specified in its approved applica-
tion in accordance with the meal pat-
tern requirements specified in § 226.20. 
Menu records shall be maintained to 
document compliance with these re-
quirements. Meals shall be served at no 
separate charge to enrolled children; 

(e) Each day care home must main-
tain on file documentation of each 
child’s enrollment and must maintain 
daily records of the number of children 
in attendance and the number of meals, 
by type, served to enrolled children. 
Such documentation of enrollment 
must be updated annually, signed by a 
parent or legal guardian, and include 
information on each child’s normal 
days and hours of care and the meals 
normally received while in care. Each 
tier II day care home in which the pro-
vider elects to have the sponsoring or-
ganization identify enrolled children 
who are eligible for free or reduced 
price meals, and in which the spon-
soring organization employs a meal 
counting and claiming system in ac-
cordance with § 226.13(d)(3)(i), shall 
maintain and submit each month to 
the sponsoring organization daily 
records of the number and types of 
meals served to each enrolled child by 
name. Payment may be made for meals 
served to the provider’s own children 
only when (1) such children are en-
rolled and participating in the child 
care program during the time of the 
meal service, (2) enrolled nonresident 
children are present and participating 
in the child care program and (3) pro-
viders’ children are eligible to receive 
free or reduced-price meals. Reim-
bursement may not be claimed for 
meals served to children who are not 
enrolled, or for meals served at any one 
time to children in excess of the 
home’s authorized capacity or for 
meals served to providers’ children who 
are not eligible for free or reduced- 
price meals. 

(f) The State agency may not require 
a day care home or sponsoring organi-
zation to maintain documentation of 
home operating costs. 

(g) Each day care home shall comply 
with the recordkeeping requirements 
established in § 226.10(d) and in this sec-
tion. Failure to maintain such records 
shall be grounds for the denial of reim-
bursement. 

[47 FR 36527, Aug. 20, 1982] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 226.18, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and at www.fdsys.gov. 
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